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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 410/2018 

U/s 13/14 of Assam Game & Betting Act. 

  

STATE 

-Vs- 

Siddique Ali & Ors. 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Smt. Nirmali Patowary  .Ld defence advocate 

 

Evidence recorded on: 25.04.18, 15.05.18, 25.05.18, 14.06.18, 26.06.18, 

6.07.18. 

Argument heard on: 4.08.18 

Judgment delivered on: 1.09.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by Sub Inspector Ganesh Das on 23.3.18 before O/C Nalbari P.S alleging 

inter alia that on receipt of secret information he along with his staff   

raided the area near Vishal market and caught the accused persons red 

handed while they were engaged in the game of betting and also seized   

2 packs of card and cash from their possession. Hence the case. 

2. That on receipt of the ejahar at the P.S., the same was registered as 

Nalbari P.S case No. 172/2018 u/s 13/14 of the Assam Game and Betting 
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Act. On the basis of the ‘ejahar’, police started investigation and after 

completion of investigation finding prima facie materials against the 

accused persons namely Siddik Ali, Nur Hussain, Mainul Haque, Manik Ali 

and Abdul Rahman the police submitted the case in Charge-sheet U/s 

13/14 of Assam Game & Betting Act vide Charge-sheet no. 84/18 dated 

29.03.18. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s 13/14 of Assam Game & Betting Act by this court. As the 

accused persons were on judicial custody during  the stage of 

investigation,  production warrant  were issued for their  production and 

on their production in the court, they were allowed to go on court bail to 

fact the trial.  

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, charge was framed against the accused persons 

for offence U/s 13/14 of Assam Game & Betting Act which was read over 

and explained to the accused persons and they were asked individually 

whether they pleaded guilty, to which they pleaded not guilty and claimed 

to be tried. 

5. That in the course of hearing the prosecution side examined 7 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos., of 

documents. The accused were examined U/s 313 Crpc. The defence case 

is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

i Whether the accused persons on 23.3.18 near vishal 

market under Nalbari P.S were found betting and thereby 

committed offence punishable u/s 13 of ASSAM GAME 

AND BETTING ACT, 1970? 
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ii Whether the accused persons on the aforesaid date, time 

and place under Nalbari P.S., were found in possession of 

articles of betting and thereby committed offence 

punishable u/s 14 of ASSAM GAME AND BETTING ACT, 

1970? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution examined the informant as Pw 1 and he deposed in his 

evidence that on 23.3.18 he along with his staff conducted a raid near 

vishal market and apprehended the accused persons red handed while 

betting and seized cash and 2 nos card packets from the possession of 

accused persons. Pw 1 deposed that he arrested the accused persons and 

brought them to P.S and thereafter lodged ezahar against them and 

forwarded them to Court. Ext 1 is the seizure list and Ext 1(1) is his 

signature. Ext 2 is the ezahar and Ext 2(1) is his signature. Ext MR A & MR 

B are the seized cards and cash.Pw 1 in his cross deposed that he was 

accompanied to P.O by constable Deka, Das, Mallakar and Kalita. The P.O 

is behind a market and that public witnesses were present at P.O. Pw 1 

stated that he obtained signature of seizure witness on Ext 1, but did not 

obtain their signature on envelope containing the seized articles. Pw 1 

deposed that in Ext 1 he have not mentioned the number of cards seized. 

Pw 1 also stated that in Ext 1 he did not specifically state from which of 

the accused persons he had seized the cash.  

9. Pw 1 revealed that Ext 1 is not the seizure list prepared by him and that 

the seizure list prepared by him is not with the record. Pw1 revealed that 

in Ext 2 he had not mentioned the time of visiting P.O. Pw 1 stated that 

there is a railway track behind vishal and adjacent to vishal there is a 
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market place connected to a railway line and that there is also a wall and 

behind the wall there is a dumping place. Pw 1 deposed that he guessed 

about being two pack of cards and such cards are readily available in the 

market. Pw 1 stated that he brought the cards to P.S and repacked them 

in envelope before submitting the same to I.O. Pw 1 deposed that he had 

recorded the statement of witnesses. Pw 1 deposed that he did not cite 

any local residents of P.O as seizure witnesses. 

10. Pw2 deposed in his evidence that 2/3 months ago, one evening when he 

had gone to Vishal market he saw police in the vicinity of vishal. He went 

near police and he was told by that they had seized cards and obtained 

his signature on a blank paper. 

11. Pw 3 – Dilip Barman deposed in his evidence that he knows the accused 

persons and that they are his neighbours. Pw 3 deposed that one and a 

half months ago, when he was on his way to market, he saw that police 

had taken away Manik and he later heard that Manik was arrested for 

gambling. 

12. Pw 4 in his evidence denied to have any knowledge of the alleged incident 

of betting by the accused persons. 

13. Pw 5 – Jiaruddin Ahmed deposed in his evidence that he knows accused 

Manik Ali and that 3-4 months ago at around 3-4 pm, when he was 

shopping near vishal market, he saw that police had arrested Manik Ali. 

14. Pw 6 – Son Malakar deposed in his evidence that he knows accused 

Siddique Ali and that 2 months ago, when he went to vishal market for 

shopping and on his way he had met Siddique Ali. 

15. Pw 7 – Monalisha M. Bhatta is the I.O., and her evidence is of routine 

nature depicting the various stages of investigation.  

16. I have heard the arguments advanced by both the sides and carefully 

scrutinized the evidence on record. 
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17. It appears from the from the record that the prosecution case in a nutshell 

is, that  on on 23.3.18 police had  conducted a search operation near 

vishal market, Nalbari and  caught the accused persons red handed while  

gambling. 

18. It is a settled proposition of law that in a criminal trial, it is for the State to 

prove its case beyond all reasonable doubts by leading reliable, cogent 

and convincing evidence and it is for the prosecution to ensure that its 

case is able to stand on its own legs. 

19. The prosecution has also relied upon the alleged recovery   packets of 

card and gambling articles from the accused by the raiding party to 

contend that the same proved the guilt and culpability of the accused. 

However, as I carefully peruse the evidence on record, it appears that 

none of the seizure witnesses examined by the prosecution had supported 

its case. The seizure witnesses have categorically denied to have any 

knowledge about the raid conducted by Pw1 and alleged recovery of the 

gambling articles from the possession of the accused persons. 

20. It appears from the evidence on record that, consistent evidence has not 

been led by the prosecution as to very factum of recovery of gambling 

articles from the possession of the accused persons. . 

21. In view of the above discussion from the totality of the evidence as led, as 

the prosecution has failed to discharge the onus placed upon it and has 

failed to prove its case beyond any reasonable doubt, the benefit of doubt 

is given to the accused persons and they are   acquitted in the instant 

case. 
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 ORDER 

 

Hence considering the above discussion, the accused Siddique Ali, Nur 

Hussain, Mainul Haque, Manik Ali and Abdul Rahman are found not guilty 

for offence u/s 13/14 of Assam Game & Betting Act and are accordingly 

acquitted and set at liberty forthwith. 

 

The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 1st day of September, 

2018 under my hand and seal of this Court. 

 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 410/2018 

U/s 13/14 of Assam Game & Betting Act. 

 STATE 

-Vs- 

Siddique Ali & Ors. 

                                                              ..... Accused 

ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: S.I. Ganesh Das (Informant), 
P.W.2: Ahequr Rahman, 
P.W.3: Dilip Barman, 
P.W.4: Atul Haloi, 
P.W.5: Jiaruddin Ahmed, 
P.W.6: Son Malakar, 
P.W.7: Monalisha M. Bhakta (I.O). 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Seizure list, 
 Ext 1(1): Signature of seizure witness Ganesh Das, 
 Ext 1(2): Signature of I.O., 
 Ext 2: Ezahar, 
 Ext 2(1): Signature of S.I. Ganesh Das, 
 Ext 3: Sketch map, 
 Ext 3(1): Signature of I.O., 
 Ext 4: Charge sheet no. 84/18, 
 Ext 4(1): Signature of I.O. 
    
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 
Typed by me and corrected by me:- 
 
Zubee Chaliha, J.M.F.C, Nalbari 


